
APPENDIX A 
 

ENFORCEMENT RESPONSE GUIDE  
FOR THE CITY OF HUNTINGTON’S  

SEWER USE ORDINANCE 
 

GENERAL 

This section provides guidance relative to how the Board will respond to the various 
types of violations which could arise. This enforcement response guide serves two 
primary functions: 

• It defines the range of appropriate enforcement actions based on the 
nature and severity of the violation and other relevant factors 
 

• It promotes consistent and timely use of enforcement remedies. In 
addition to eliminating uncertainty and confusion concerning 
enforcement, this consistency lessens the likelihood of successful legal 
challenge based on charges of “selective enforcement” or harassment. 

 

 

LEVELS OF RESPONSE 

There are two possible levels of response to all violations available to the Board: an 
informal response, or a formal response. For any violation, the Pretreatment 
Coordinator and Operations Superintendent must review the violation and 
determine the appropriate response. For some violations, an informal response such 
as an inspection, telephone call, informal meeting or a notice of violation may be 
appropriate. A formal enforcement response may include one or more of the 
following actions: (See articles 933.47-933.48) 

• Notice of Violations 
• Notice of Enforcement Action 
• Order to Show Cause 
• Compliance Order 
• Termination of Service 
• Injunction 
• Civil/Criminal, Penalties/Fines/Prosecution 
• Recovery of Damages and/or Costs 
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The terms major and minor violations are used in the Enforcement Response Guide 
to describe violations of effluent limits, sampling, monitoring and reporting 
requirements. Major violations are those that exceed the limits frequently and/or, 
by a large quantity, impede the determination of compliance status, have the 
potential to cause or may have actually caused adverse environmental effects, 
health problems, or interfered with the POTW treatment capability. Any violation 
that meets the definition of Significant Noncompliance shall be considered a major 
violation. (See Article 933.44) 

 

 

FACTORS IN SELECTING THE APPROPRIATE RESPONSE 

The enforcement response selected must be appropriate to the nature and effects of 
the violation. The Board will evaluate appropriate enforcement responses in the 
context of the user’s record of prior violations. The following criteria shall be 
evaluated by the Board when formulating enforcement responses: 

• Magnitude of the violation; 
 

• Duration of the violation; 
 

• Effect of the violation on the receiving water, sludge quality and/or 
operations of the POTW; 

 

• Compliance history of the industrial user; and the 
 

• Good faith of the industrial user. 
 

 MAGNITUDE OF THE VIOLATION 

Generally, an isolated instance of noncompliance can be met with an informal 
response and/or notice of violation. However, even an isolated violation could 
threaten public health and the environment, damage public and private property, or 
threaten the integrity of the Board’s pretreatment program (e.g. falsifying a self 
monitoring report). The Board will respond to any Significant Noncompliance with 
an enforceable order that requires a return to compliance by a specific deadline. The 
Board shall pursue criminal investigation and prosecution in response to any 
noncompliance situation involving willful violations. Examples of willful violations 
include but are not limited to the following: 

a) Repeated failure to report spills 
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b) Entry denial 
c) Recurring failure to report additional monitoring 
d) Recurring use of dilution in lieu of treatment 
e) Failure to mitigate noncompliance 
f) Recurring failure to monitor permitted pollutants 

 

 DURATIONS OF THE VIOLATION 

Violations (regardless of severity) which continue over prolonged periods of time 
shall subject the industrial user to escalated enforcement actions. For example, an 
effluent violation which occurs in two out of three samples over a 6-month period or 
a report which is more than 45 days overdue is considered significant, while a 
report which is <45 days late would not be deemed significant. 

The Board’s response to short duration violations is intended to prevent extended 
periods of noncompliance from recurring. An administrative compliance order shall 
be issued for chronic violations. If the industrial user fails to comply with the 
compliance order, the Board will escalate the enforcement response to some form of 
appropriate action. 

 

 EFFECT ON THE RECEIVING WATER 

One of the primary objectives of the National Pretreatment Program is to prevent 
pollutants from passing through the POTW and entering the receiving stream. 
Consequently, any violation which results in environmental harm shall be met with 
a severe response. Environmental harm occurs whenever an industry discharges a 
pollutant into the sewerage system which: 

• Passes through the POTW 
 

• Cause a violation of the POTW’s National Pollutant Discharge 
Elimination System (NPDES) permit (including water quality standards); 
or 

 

• Has a toxic effect on the receiving waters (i.e. fish kill) 

At a minimum, responses to these circumstances shall include an administrative 
compliance order and the recovery of any damages including any NPDES fines and 
penalties paid by the Board as a result of noncompliance. The Board may also 
impose monetary penalties for violations that affect the receiving waters. If an 
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industrial user’s discharges cause repeated harmful effects, the Board has the 
option of terminating service to the industrial user. 

 

 EFFECT ON THE POTW OPERATION 

Some violations can have adverse impacts on the POTW itself. Examples of such 
effects include: 

• Increase in treatment costs 
• Danger or harm to POTW personnel 
• Interference with or damage to equipment, process, and operations; or 
• Sludge contamination resulting in increased disposal costs. 

Violations producing these types of effects shall be met with compliance orders and 
recovery of costs incurred. For example, if an industrial user’s discharge upsets the 
treatment plant, damages the collection system, causes an obstruction or explosion 
or causes additional expenses (e.g. to trace a spill back to its source), the Board may 
include cost recovery in its response as well as requirements to correct the condition 
which caused the violation, or may impose monetary penalties for violations that 
affect the POTW. 

 

 COMPLIANCE HISTORY OF USER 

A pattern of recurring violations (even of different program requirements) may 
indicate either that the user’s treatment system is inadequate or that the user has 
taken a casual approach to operating and maintaining its facility and/or treatment 
system. These indications should alert the Board to the likelihood of future 
significant violations. Accordingly, users exhibiting recurring compliance problems 
shall be strongly dealt with to ensure that consistent compliance is achieved. 
Compliance history is an important factor for deciding the appropriate remedies to 
apply to a particular violator. For example, if the violator has a good compliance 
history, the Board may decide to use a less severe option. 

 

 GOOD FAITH OF THE USER 

The user’s “good faith” in correcting its noncompliance is a factor in determining 
which enforcement response to invoke for Non Significant violations. “Good Faith” 
may be defined as the user’s honest intention to remedy its noncompliance coupled 
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with actions which give support to this intention. Generally, a user’s demonstrated 
willingness to comply shall predispose the Board to select a less stringent 
enforcement response. However, good faith does not eliminate the necessity of an 
enforcement action. For example, if the Board experiences a treatment upset, it will 
recover its cost regardless of prior good faith. Good faith is typically demonstrated 
by cooperation and completion of corrective measures in a timely manner (although 
compliance with previous enforcement orders is not necessarily good faith).  

 

ENFORCEMENT RESPONSE GUIDE MATRIX 

The enforcement response guide is used as follows: 

1) Locate the type of noncompliance in the first column and indentify the most 
accurate description of the violation. 
 

2) Assess the appropriateness of the recommended response(s) in column two. 
First offenders or I.U.’s demonstrating good faith efforts may merit a more 
lenient response. Similarly, repeat offenders or those demonstrating 
negligence may require a more stringent response. 
 

3) When an Administrative Order is specified as the appropriate enforcement 
action to be taken, the Pretreatment Coordinator and Operations 
Superintendent may decide to utilize any of the following: a Consent Order, a 
Show Cause Order, or a Cease and Desist Order. 
 

4) Apply the enforcement response to the industrial user. Specify corrective 
action or other responses required of the user, if any. Column three indicates 
personnel to take each response. The time frame in which that response 
should be taken is detailed at the end of table. 
 

5) Follow-up with escalated enforcement action if the industrial user’s response 
is not received or violation continues. 
 

6) When two or more individuals are specified as responsible for taking an 
enforcement action, it represents a chain of command that will be followed for 
taking the action. Documents are drafted by the Pretreatment Coordinator 
after conferring with the Operations Superintendent. 

 

 DESCRIPTION OF TERMS 

  AO  = Administrative Order 

  IU  = Industrial User 
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  NOV  = Notice of Violation 

  PC = Pretreatment Coordinator 

  OS = Operations Superintendent  

  SNC  = Significant Noncompliance  

 

 

 

 


